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I – Why the EPAs are a crime against mankind
The regional Economic Partnership Agreements (EPAs) between the EU-27 and 77 among the 79 ACP (Africa, Carribean and Pacific) countries (ACPs) – almost all former colonies of some EU Member States) grouped together within 6 regions – constitute the trade section of the Cotonou Agreement of 23 June 2000 to replace the Yaounde Convention signed in 1963 between the EEC (European Economic Community) with 6 Member States and 18 ACPs and followed by Lome Conventions (the last one, Lome IV bis, having been signed in 1995 between the EU-15 and 70 ACPs). These Conventions had granted to ACPs a preferential, non reciprocal, trade regime where they could export to the EU without any tariff or at very low tariffs 97% of their products while maintaining the same tariffs on imports coming from the EU as on those coming from other countries.

But the Latin American countries producing bananas have protested during the Uruguay Round multilateral trade negotiations (1986-1993) because the fact to maintain trade preferences between the EU and ACPs only was contradicting the GATT rules according to which either these preferences should be extended to all WTO Members from developing countries (DCs) (GATT article I on the Most Favoured Nation clause) or they should be eliminated for ACPs and replaced by free-trade agreements (GATT article XXIV) between the EU and ACPs. 

This has been the option chosen by the EU in the Cotonou Agreement: it has committed itself to establish free trade agreements, called EPAs, with ACPs grouped together in 6 zones of regional integration. But the EU has asked the WTO in 1994 and got a waiver to maintain its trade preferences up to 2001 and has got again a new waiver in the WTO Ministerial Conference of Doha in December 2001 on the condition that the EPAs should be in force at the latest the 1st January 2008. 

Given the strong resistances of ACPs to sign these regional EPAs, the irresistible pressures of the European Commission have forced 36 ACPs, most of them non LDCs (least developed countries), to sign individual interim EPAs, called "stepping stone" EPAs, before the 31 December 2007 although many have been signed since then. They are interim EPAs because they would be obsolete once the regional EPAs would be signed. CARIFORUM alone has already signed a full regional EPA, although Haiti has not signed it and other countries have regretted to have done it. Indeed, for lack of signature, the European Commission has threatened the non LDCs ACPs to apply the much less preferential tariffs of the GSP (Generalized System of Preferences) opened to all DCs. It is thus the threat to end the duty free access to the EU market of bananas exports of Ivory Coast (220,000 tonnes), Ghana (50,000 tonnes) and Cameroon (250,000 tonnes) which has induced them to sign those stepping stone EPAs, despite the considerable weakening of the other Member States of ECOWAS (Economic Community of West African States) and CEMAC (Central Africa Economic and Monetary Community) that these individual EPAs are inducing on their negotiating position for the regional EPAs. And the EU is exerting formidable pressures on all ACPs to sign the regional EPAs before the 31 July 2009. 
Since, according to the interpretation of the GATT by the EU, a free-trade agreement implies to liberalize 90% of trade in both directions (imports + exports), the EU has proposed to ACPs to open their market to 80% of its exports only, the EU opening its own market to 100% of ACPs' exports, which implies to increase only by 3% its duty free imports from ACPs. The EU has also considered that the GATT extends to 12 years at most the period of progressive dismantlement of ACPs' tariffs on its exports, which would then stretch out from 2008 to 2020, even if it has been extended over 15 years in some interim EPAs like that of Ivory Coast.  

The European Commission justifies the EPAs by a reductio ad absurdum argument: under the pretext that "Past ACP-EC trade cooperation... primarily... built on non-reciprocal trade preferences, has not delivered the results expected... It has not prevented the increasing marginalisation of the ACP in world trade", ACPs must face free-trade to stimulate their efforts of competitiveness. A reasoning as stupid as that of opening the hen-house to the fox in order to test the resistance of chickens. Indeed the average real standard of living – measured by the real per capita GDP in constant dollars of 1990 – of Sub-Saharan Africa (SSA), which groups together 94% of the ACPs population, is 30.6 times less than that of the EU-27 in 2006 (and 40 times less than that of France or Germany) whilst it was of only 17.8 times less in 1980 (and 27 times less than that of France and 26 times less than that of Germany)
. Because it has stabilized at the same level of 667 dollars in 2006 as in 1980 – an average of 1.8 dollar per capita per day –whilst that of the EU-27 has increased by 72% (from 11,887 to 20,421 dollars), that of Latin America has increased by 20.5% (from 2,883 to 3,475 dollars) and that of developing Asia has more than trebled (+ 236%, from 423 to 1,420 dollars), the world average having increased by 40% (from 3,762 to 5,261 dollars). Whereas the real per capita GDP at constant prices of SSA exceeded by 58% that of developing Asia in 1980, it is 2.1 point times lower in 2006. 

Although 33% of SSA population was suffering from chronical hunger in 2007 – the highest level in percentage in the world and which has again increased in 2008 –, it is not the international trade system which should adapt its rules to these human sufferings but to SSA to adapt itself at all costs to the unavoidable liberalization! Yet SSA population will jump by one billion from 2005 (764 million) to 2050 (1.753 billion) and that of West Africa from 270 to 626 million, exceeding by 27% that of the EU-27 (493 million) which exceeds in 2005 that of West Africa by 55% (489 million). Let us add that SSA will be one of the regions most affected by global warming. 

According to the Cotonou Agreement's first objective (article 1), "The partnership shall be centred on the objective of reducing and eventually eradicating poverty consistent with the objectives of sustainable development and the gradual integration of the ACP countries into the world economy". This objective of increased trade liberalization with all third countries is incompatible with the EPAs major aim to promote regional integration of ACPs. The more so as the "Washington consensus" is totally refuted by the World Bank's data: the more developed a country, the less it is integrated in world trade, as shown by the ratio [(exports + imports)/2]/GDP which goes in 2006 from 13.5% in the United States (US) and Japan to 14.3% in the EU-27, to 27% in world average and to 34.5% in SSA. Only China, which has become the world industrial workshop, is the exception confirming the rule, with 36%. And all countries industrialized today, including from the South, have reached this stage only through a strong import protection, first on agriculture but also on industry.

It is clear that the large competitiveness differential between the ACPs and the EU could only deepen along years so that granting them up to 15 years as in the Ivory Coast interim EPA to open their market to 80% of EU exports will not help them to catch up. The more so as their import protection is already very low and that, conversely, their preferential access to the EU market will erode much once concluded the Doha Round and implemented the other bilateral free-trade agreements that the EU is negotiating with other countries much more competitive than the ACPs. 

This statement comes out also from the forecast reports of CEPII (Center of international forecasts and information) and IFRI (French Institute of International Relations), despite that they did not incorporate the EPA hypothesis. The CEPII study of October 2006 on the comparative growth of per capita GDP of countries from 2005 to 2050
 forecasts that that of the Netherlands would be multiplied by 2.7, those of the United Kingdom, Germany and Spain by 2.2 and that of France by 1.7. In the meantime that of most SSA countries, mainly LDCs, would decrease considerably: by 79% in Mali, by 73% in Benin, by 72% in Niger, by 59% in Senegal, by 41% in Tanzania, by 21% in Ghana and by 7.5% in Congo Kinshasa. Only few non LDCs would register an increase: South Africa, Nigeria, Ivory Coast, Kenya, Cameroon, Mauritius. As for the IFRI report of October 2002
, it is centered on the evolution from 2000 to 2050 of a good indicator of comparative competitiveness: the capitalistic intensity in 1,000 dollars per worker. If this indicator would rise from 74 to 221 for the EU-30, it would stagnate at 6 for ACPs so that the EU-30 capitalistic intensity would jump from 12 times that of ACPs in 2000 to 37 times in 2050. Given these dismal forecasts, eliminating tariffs on ACPs imports coming from the EU would not facilitate their catching up since the EU remains the first trade partner of SSA in 2006 to which it provides 26% of their imports and buys 25% of their exports.  

Furthermore all the assessments of EPAs have concluded that their implementation would reduce their tariff revenues by 15% to 20%, which is a minimum since the World Bank Representative to the EU, Mrs Haleh Bridi, had declared in Brussels the 5 October 2005 that it is more than likely that ACPs would have to reduce also their tariffs on imports from third countries because they will complain about a traffic diversion to the EU benefit. In consideration of which the EPAs would indeed be a powerful instrument of "the gradual integration of the ACP countries into the world economy", although they are already too much integrated as we have seen.
Facing this prospect, the financial carrot of the 22 billion euros of the Xth EDF (European Development Fund) for 6 years (2008-2013) appears derisory, once considered its amount per inhabitant and per year, even though it is the EU's main negotiating weapon to pressure the ACPs. Since the ACPs will have 914 million inhabitants the 31 December 2010, at the mid-term of the 10th EDF, the EU aid will amount to only 4 euros per inhabitant and per year, just few lollies. In fact it would be of at most 3.70 euros once taken into account a minimum inflation of 2.5% per year during 6 years, and even much less if we consider that the disbursement of the preceding EDFs has been spread on average over 15 years. Whereas the EPAs are concluded for an unlimited duration, those lollies of the Xth EDF are committing the EU for only 6 years. 

The absurdity of the EPAs has been denounced by the ACPs themselves since the start of the negotiations in 2003. It has also been denounced by the civil society of ACPs and the EU but also by the House of Commons the 23 March 2005 and by the French National Assembly the 5 July 2006, in a report of Jean-Claude Lefort adopted unanimously and which concluded: "If the Commission persists, Europe will commit a political, tactical, economic and geostrategic mistake… Can we really assume the responsibility of leading Africa, which in a few years will be home to the greatest number of persons living on less than one dollar a day, to more chaos, on the grounds that OMC rules are being complied with?". Let us mention also the report on EPAs of Christiane Taubira, deputy from Guyana, handed the 16 June 2008 to the Republic's President, and which is another final exposure of the EPAs. The 11 March 2009 2 French deputies in charge of preparing a new report on the EPAs organized a round table between 8 SSA's representatives (2 Members of Parliaments, 4 leaders of farmers' organizations and 2 NGOs representatives) and French NGOs. The African representatives did not hide that compelling the ACPs to sign the EPAs will bring about a profound resentment, or even a hatred, of SSA against the EU and will inevitably translate in tens, or even hundreds, of thousands of additional boat people risking their lives to reach the EU. At least let us think of our children in case of a possible SSA's revenge when its demographic, and therefore geopolitical, weight in 2050 will have marginalized the EU. 
II – Why the WTO rules do not impose EPAs
Contrary to the European Commission's allegations, the so-called WTO constraints do not hold against the vast number of texts pleading for the preservation of preferential trade relations between the EU and the ACPs or for other reasons. Indeed:

1) The majority (41) of the ACPs are LDCs for which the EU had committed itself to enlarge preferential non reciprocal trade relations in its decision "Everything But Arms" of 2001, a privileged trade status also promoted by the WTO. It results from this that, since for example the 12 LDCs negotiating the West Africa EPA (together with 4 non LDCs) account for 38% of its total imports from the EU
, West Africa should eliminate only 42% of its tariffs (80% - 38%) on imports from the EU in the regional EPA. Unfortunately the EU won't hear of it.
2) A vast number of WTO texts stress the necessary "special and differential treatment" to adopt in the trade relations between developed and developing countries, the more so with LDCs. GATT article XXXVI.8, repeated in the Enabling clause of 1979, states that "The developed contracting parties do not expect reciprocity for commitments made by them in trade negotiations to reduce or remove tariffs and other barriers to the trade of less-developed contracting parties". Indeed the EU had invoked in the past this article XXXVI to justify its unilateral trade preferences of the Lome Conventions 1, 2 and 3
. Therefore article XXIV must be interpreted in a way compatible with article XXXVI.

3) The many international conventions and agreements on human rights signed by the EU – among which the Universal Declaration of Human Rights; the International Covenant on Economic, Social and Cultural Rights; the International Covenant on Civil and Political Rights; the International Convention on Children's Rights; the Convention on the Elimination of All Forms of Discrimination Against Women… – oblige the EU to not violate the basic human rights to life, to food, etc., what it is doing in imposing the EPAs to ACPs since they could only increase poverty and hunger. 
4) The Cotonou Agreement itself (paragraph 6 of article 37) has stated that EPAs should not be compulsory: "In 2004, the Community will assess the situation of the non-LDC which, after consultations with the Community decide that they are not in a position to enter into economic partnership agreements and will examine all alternative possibilities, in order to provide these countries with a new framework for trade which is equivalent to their existing situation and in conformity with WTO rules". However the EU has gone back on this article. And it has also refused to grant to Nigeria and Gabon the benefit of GSP+ – which grants trade preferences close to those of the EPAs – under the pretext that they did not ratify one of the required 27 international conventions: not that on genocide for Nigeria – which does not imply that Nigeria may be convicted of genocide – and not that on the minimal age of child labour for Gabon. This inflexibility of the European Commission can only be explained by its willingness to punish these two countries which have refused to sign interim EPAs although the fact for other countries to have sign all the 27 international conventions does not guarantee they are abiding by their rules. There would be much to say on child labour in several ACPs, among which Ivory Coast. Above all the EU stance is all the more incomprehensible that it has granted the GSP+ to Columbia, a country where drug traffic is not limited to the FARC rebels, where trade unionists are persecuted and small farmers assassinated by the army and paramilitaries to take over their lands on which they plant oil palm trees to make biodiesel for export
.   

5) The ACPs should not sign individual or regional EPAs under their present form before the conclusion of the Doha Round as they would be deprived of some very beneficial measures which are negotiated. 

a) First the EU has refused to deal with the basic issue of agricultural subsidies in the EPAs text, using as an excuse that this issue is of the exclusive domain of the WTO Agreement on Agriculture (AoA). This issue is all the more crucial that the EU agricultural products are still exported with a high dumping – particularly those imported by ECOWAS: wheat and flour, dairy produce, poultry meat, tomato paste, etc. – even if this dumping is now much less due to formal export subsidies (refunds), which have decreased much, than to the huge domestic subsidies which benefit also to the exported products. Yet the WTO Appellate Body has ruled on several occasions since the Dairy Products of Canada case of December 2001 that domestic agricultural subsidies should be taken into account to assess dumping. Thus, from 1995-96 to 2001-02, the share of domestic subsidies in total subsidies to the EU agricultural exports has reached 75% for poultry meat, 69% for cereals, 62% for pig meat, 52% for bovine meat and 38% for dairy products
 and this share has clearly increased since 2002 with the reduction of export refunds. Which implies that the elimination of export refunds at the end of 2013 if the Doha Round is concluded would be far from ending the EU dumping. We can clearly tell the same for the US dumping, particularly on cotton.

b) Signing the EPAs before concluding the Doha Round would reduce greatly the safeguard measures available to the ACPs as those written in the EPAs texts are much more restrictive than those negotiated at the WTO or within the regional groupings of ACPs such as ECOWAS (which groups together 15 of the 16 West African States negotiating the regional EPA together with Mauritania). Indeed the WTO Revised Draft on agriculture modalities of 6 December 2008 has proposed that 12% of agricultural tariff lines be designated by the DCs themselves as "Special Products" (SPs) submitted to lower tariff reductions, 5% of lines escaping any reduction. Furthermore the "Special Safeguard Mechanism" (SSM) would offer to DCs an import protection as efficient as the "Special Agricultural Safeguard" (SSG) of the AoA which has benefitted in practice only to developed countries, particularly the EU and US. Indeed if the SSG or the Import Safeguard Tax (IST) contemplated by the ECOWAS can be triggered either by a surge in import volumes or by a drop in import prices, the safeguard written in the interim EPAs can only be triggered by a rise in import volumes. And, in this case, the additional duties cannot exceed "the applied tariff of the Most Favoured Nation", whilst, for the SSG used by the EU, the additional duty can go up to "one third of the level of the ordinary customs duty in effect in the year in which the action is taken" and, for the ECOWAS' Import Safeguard Tax, "The rate of additional duty under the IST will be either 100% of the amount of price reduction on imports, or 50% of the percentage surge in import volume, whichever is higher". 
c) The ACPs cannot sign EPAs without knowing the erosion of their trade preferences on the EU market. The EPAs have been sold to the ACPs as a way to stabilize their preferential access to the EU market, and even to increase it as the EU would import duty free and quota free all ACPs' exports against only 97% of them today and with still some low tariffs and quotas. Yet this will turn out as an empty vow as the conclusion of the Doha Round and of on-going negotiations of new bilateral free-trade agreements between the EU and countries more competitive than the ACPs will erode much their preferential access to the EU market. 
6) The ACPs should feel all the more free vis-à-vis the so-called WTO constraints that, in the context of the present global recession, the developed countries and some emerging countries did not hesitate to violate blatantly the WTO rules through subsidies exceeding 3,000 billion dollars to their financial institutions and weakened enterprises among which the automobile, and even agriculture, in contradiction with many WTO agreements: GATT, GATS (services), Antidumping, Subsidies, Agriculture (AoA). Not to mention the recurrent violations of the AoA and of the WTO Appellate Body's case-law by the EU and US through their massive domestic subsidies to their exported agricultural products and their under notifications to the WTO. Moreover the huge subsidies granted by the richest countries, of which the EU-27, to their enterprises weakened by the global recession prove that the competitiveness gap with the ACPs will continue to widen.

7) Finally the EU could have perfectly well found an agreement within the WTO to maintain its trade preferences for ACPs as in the former Lome Conventions, through two ways: 

a) In requesting a new waiver for ACPs, based on the fact that they are globally the poorest countries in the world, the SSA – which accounts for 94% of ACPs' population – development level having stagnated since 1980, contrary to most other DCs as we have seen.

b) Above all by settling out of court the bananas issue which has been the source of the complaint of Latin America exporting countries to put an end to the ACPs' preferential access to the EU market. Besides, it is the definitive settlement of the "banana war" which would allow the EU and ACPs to find the majority of the 2/3 of WTO Members required for a new waiver, hopefully this time on a permanent basis, at least until they would reach a development benchmark not justifying its prolongation.

For lack of solving this issue out of court, the EU banana regulation has been condemned once more the 26 November 2008 by the WTO Appellate Body, after a complaint by Ecuador and the US. This judgment "upholds… the Panel's finding… that the EC [European Communities] Bananas Import Regime, in particular, its duty-free  tariff  quota  reserved  for  ACP  countries,  was  inconsistent  with Article XIII:1 and Article XIII:2 of the GATT". In other words the "ACPs' bananas" should henceforth pay the same tariff of 176 euros per tonne as the "dollar-bananas". This ruling is a snub to Ivory Coast, Ghana, Cameroon and CARIFORUM which have been naïve enough to take for granted the EU's commitments. Instead of stepping stones, these signed EPAs end up as stumbling blocks. Even if the EU continues to ignore the WTO ruling and to import duty free the ACPs bananas within their preferential quota and claims that the bananas war could only find a solution as one of the components of the Doha Round final agreement. 

Yet the solution could be straightforward, even if it would not satisfy the large bananas exporters of Ivory Coast and Cameroon as the Compagnie fruitière which produces in SSA 350,000 tonnes of bananas and 80,000 tonnes of pineapples and in which Dole, the world leader in fruits trade, owns 40% of capital, without forgetting the Bolloré group. Indeed it would suffice to align the trade status of ACPs bananas on that of the dollar bananas and to offset the ACPs' loss temporarily – let us say during five years – by a decoupled subsidy – non specific to bananas so as not to be challenged at the WTO – and equal to the loss of income linked to the obligation to pay the same tariff of 176 euros per tonne as for dollar bananas, a tariff that could drop to 114 euros from 2019 on as discussed at an informal WTO meeting in July 2008 between the EU and Latin America countries exporting bananas. The non competitive ACPs could then devote this subsidy to restructure the bananas chain towards other productions, preferably to staple foods replacing imports so as to reinforce ECOWAS and CEMAC food sovereignty. Indeed, if we delete the exports of coffee, cocoa, bananas and pineapples, Ivory Coast, Ghana and Cameroon are registering growing food trade deficits, fish included: from $449 million in 2005 to $514 million in 2006 for Cameroon, from $374 million in 2005 to $563 million in 2007 for Ivory Coast and from $827 million in 2005 to $853 million in 2007 for Ghana. As ACPs have exported 785,000 tonnes of bananas to the EU in 2004 and 765,000 tonnes in 2005, let us grant them the same aid of 373 euros per tonne as to the EU's producers, that is €289 million for their present tariff rate quota of 775,000 tonnes. But some bananas producers could survive even without the preferential access to the EU market since "Production coasts of Ivory Coast and Cameroon are low and comparable with producers of « dollars bananas » in Latin America"
. 
To go deeper into the issue: 
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